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Landlords Can Be Liable for
the Discriminatory Acts of
Their Tenants
Posted by Tristan R. Pettit, Esq.
“Tristan’s Landlord-Tenant Law Blog”
https://petriepettit.com/blog/landlord-tenant
on 1/14/2019
Perhaps one of the most important cases to be
published in 2018 affecting landlord-tenant law
was the Seventh Circuit Court of Appeals case
of Wetzel v. Glen St. Andrew Living Community,
LLC, 2018 WI 4057365 (7th Cir. Aug 27, 2018). In
the Wetzel case the Seventh Circuit (which
includes Wisconsin) held that a landlord may be
liable under the Fair Housing Act (FHA) for failing
to protect a tenant from known, discriminatory
harassment by other tenants.
Within months of arriving at Glen St. Andrew,
Wetzel, who was a lesbian, was physically and
verbally abused by other tenants. On multiple
occasions Wetzel asked staff members to
intervene and protect her. Rather than doing that,
staff actually appeared to punish Wetzel by
limiting where she was allowed to go in the
facility.
Glen St. Andrews own Rules and Regulations
document allowed it to evict any tenant who
“engages in acts or omissions that constitute a
direct threat to the health and safety of other
individuals.” Rather than enforce its rules against
the tenants harassing Wetzel, staff told her not to
worry about the harassment, dismissed the abuse
as accidental, and denied Wetzel’s version of the
facts, and even called her a liar.

Continued on page 8

Join us for the General
Membership Meeting on
Monday February 18th!
Attorney Nancy Wilson, a partner in Axley
Brynelsn, LLP in Waukesha, will be our guest
speaker this month. Ms. Wilson will be discussing
LLC formation, estates and the current (and
recent) tax changes that affect landlords. She will
also touch briefly on the new entity law taxation
for Wisconsin that could potentially benefit LLCs
that have multi members or make an S-election.
She is a great resource and we look forward to
what she has to share with us!
We will also be joined by this month’s AASEW
Community Spotlight, Mental Health America of
Wisconsin. Brian Michel will be speaking about
available resources and an opportunity to provide
veterans with respite care.

Claiming a 20% Small Business
Tax Deduction for your Rentals
By Heiner Giese
AASEW Attorney

The tax bill passed in December 2017 provided
this benefit for rental property owners starting with
tax year 2018 but now the IRS has issued
proposed regulations defining what you must do to
qualify for 2019 and subsequent years.
Continued on page 17

AASEW Mission Statement:
“The Apartment Association of Southeastern Wisconsin is your primary resource for education, mutual support
and legislative advocacy for the successful ownership and management of rental property.”
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Landlord and Tenant
Responsibilities During Winter
Months in Wisconsin

Submission from Day Property Management
LLC, www.daypropertymanagement.com

Brrrr…. Winter is upon us in full force. While the
weather isn’t horrible in Appleton, we have seen
sleet, ice, snow and slush in an ongoing cycle.
Winter brings challenges to a rental relationship
between landlords and tenants. Most of the
problems arise from rental lease agreements being
unclear about who is responsible for what during the
winter and the rights of both landlords and tenants.
There are 6 main questions tenants have about
renting during winter months in Wisconsin.
1.Who is responsible for snow removal?
Generally, your lease should tell you if you are
responsible for mowing the lawn, shoveling the
snow, general and safe maintenance of outside
walkways and parking spaces. However, if it’s not
written in and you haven’t made any verbal
agreements with your landlord, check in with them to
be sure. You don’t want to pay extra city fines for not
shoveling the sidewalk or driveway if it was your
responsibility.
Most apartment buildings have a crew come through
to clear parking lots and sidewalks but again this
isn’t a given. If you are unclear, make a call to your
property management company or landlord.
What happens if I fall on the ice outside my
building?
Leases should address who is responsible to keep
the walkways and driveways clear. If there is
language about having exclusive possession” of the
yard, the tenant is responsible for the walkways and
driveways. This means if a tenant slips and falls on
ice, they were responsible for clearing, any injury
remediation is on them.
If it was the landlords responsibility, the tenant can
write them a letter, informing the landlord of the
issue and they should take care of removing the ice.
Many landlords provide ice melt for the tenant to use
as they need to during the winter and are not aware
when ice builds up. A friendly phone call to the
Continued on page 5
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Being your president has educated me in
many ways, I continue to add to my long list of
learning moments. I am happy to say, the
importance of networking and relationship
building is now on this list. I suspect this may
become one of my most important and
enjoyable lessons learned. As for my writing
skills, that remains a work in progress.
Relationships are the engine that makes the
world turn.
By connecting with others, we can learn from
their mistakes and experiences. Relationship
building allows us to actively problem solve. It
allows us to shorten learning curves and will
propel you faster and further than you could
do on your own. You often hear you are the
average of the 5 closest people around you,
or having trusted friends in your support group
will make you 7 times more productive. I read
somewhere recently, the fewer friends a
person has as they get older, the greater the
great threat it poses to their health, even
greater than being obese or smoking fifty
cigarettes a day.
Please consider the
following, when you put anything into a
restrictive container, by definition, its growth
becomes stunted. So I simply ask, how many
of us are living in a bubble?
Good networking requires 3 things to be
successful:
visibility,
credibility
and
profitability. Before we can provide value or
positive insight we must first become visible to
each other to begin establishing relationships.
As these relationships begin to grow, each
relationship becomes an accumulation or
stream of information.
Ultimately this
compounding base of everyone’s knowledge
creates a mutually beneficial outcome.

Example:
It sometimes feels there is a vacuum of
information available to the general public
regarding the roles and responsibilities of a
successful landlord. The community knows
very little about landlords apart form what they
read in books, newspapers or magazines.
Often times, these sources may cherry-pick
information in search of clickbate headlines
chasing narratives that sell and draws
attention to their agenda.

In this vacuum of information, people are left to
believe what they read. This can create a
negative perception of the rental industry that
alone feels nearly impossible to influence.
However, by leveraging each other, we can
create change. The responsibility lies with us,
the landlords, to choose the narrative we want
read by the general public. By raising our profile
and becoming visible in the community in
positive ways, we can grow our collective
credibility.
Through networking, we can build a reputation
as a knowledgeable, reliable and supportive
organization by offering useful information or
tips to people who need it. We can further
change those potentially negative perceptions
by seeking out people who may know what we
don’t and that can help us connect to those we
may not have otherwise. By educating, verifying
facts, and perhaps even giving each other a
reality check when needed, we can gain
influence in the community, profiting both sides
of a relationship.

Business is built on relationships. If you want a
successful business, then you need to have a
great source of relevant connections in your
network that you can call on when you need
them. The greater your network, the broader
your support group and the greater your
success. As the old adage says, it is not just
what you know, but who you know. Expand
your knowledge, learn from the success and
failures of others, an collectives. We can all
come out ahead.
Ron Hegwood
2.10.19
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Mental Health America of Wisconsin (MHA) is an
affiliate of the nation’s leading community-based
non-profit dedicated to helping all Americans
achieve wellness by living mentally healthier lives.
Our work is driven by our commitment to promote
mental health as a critical part of overall wellness,
including:
• Prevention services for all
• Early identification and intervention for
those at risk
• Integrated care and treatment for those
who need it
• Recovery as the goal
Overall, our message is simple: Good mental
health is fundamental to the health and well-being
of every person and to the nation as a whole. We
want all people to understand how to protect and
improve their mental health and know when to
seek help for themselves or someone close to
them.
Examples of our programs and services include:
Suicide Prevention and Education: MHA in
partnership with the Prevent Suicide Wisconsin
Steering
Committee
works
to
promote
implementation of the goals and objectives of the
Wisconsin Suicide Prevention Strategy (WSPS)
through the following activities:
•

Maintenance of a website with statewide
resources.

•

Dissemination of a monthly eNewsletter.

•

Organization of an annual conference.

•

Provision of trainings, such as the Zero Suicide
training, QPR Gatekeeper training, and
conference presentations.

•

Support for the Maternal and Child Health
adolescent suicide prevention learning
community.

•

Support and consultation to local suicide
prevention coalitions and other organizations
interested in suicide prevention.

Learn more at www.mhawisconsin.org.

4

February 2019

Information and Assistance: Lack of information
should never be a barrier to seeking support. MHA
provides assistance by telephone and online and
links people to local treatment providers, support
groups and community resources. An online,
searchable Mental Health and Wellness Directory
provides easy access to a list of screened mental
health treatment providers and other important
community resources. Mental health screening
tools, brochures, fact sheets and newsletters are
also available online and in print.
Strong Families Healthy Homes (SFHH): SFHH
is an intensive case management program and the
only program in Wisconsin that serves families
where a parent has a mental illness. The goal of
the program is to improve parenting skills and
strengthen family relationships by providing
intensive
in-home
mentoring
and
case
management services that empower parents to
meet their children's needs and improve the overall
well-being of their family.
MHA-WI Wellness Clinic: The MHA-WI Wellness
Clinic provides comprehensive outpatient mental
health and substance use disorder treatment,
including outpatient treatment services to
consumers of all ages. This includes children (ages
0-18) and adults (ages 18 and older) with
appropriate staff to meet their needs. The MHA-WI
Wellness Clinic provides strength-based, client
centered and trauma-informed supportive services
for individuals, couples and/or family counseling.
Public Policy Program: On a local and state-wide
level, MHA provides leadership on mental health
advocacy and keeps MHA's members informed
about important public policy issues in Milwaukee,
Madison and Washington, D.C. MHA staff serve
on several mental health committees including the
Wisconsin Council on Mental Health and the
Milwaukee County Mental Health Task Force. MHA
utilizes its prevention/early intervention activities as
a springboard to impact mental health policy. The
Prevention/Early Intervention Initiative's goal is to
intervene earlier with persons at risk of mental
illness who are experiencing early signs and
symptoms of mental illness.
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Landlord and Tenant Responsibilities
During Winter Months in Wisconsin
Continued from page 2
landlord or property management company can
have tenant’s sidewalks clear again.
If tenants are still experiencing problems after
informing the property owner, they can call the
authorities and have them address the landlord.
On the other hand, if snow removal and clear
sidewalks and driveways are in the lease and the
tenant is responsible but not taking care of it;
landlords can evict with proper notices.
3.What happen if I can’t pay the heating bill and
the utility company turns off the heat?
If the lease states, tenants pay the heating costs
and they are unable to do so, they will also be
responsible for any repair issues that may arise.
One example is if pipes freeze due to having the
heat turned off the tenant will have to pay to have
them thawed or replaced if pipes rupture.
If a tenant knows they will be unable to pay for
heating costs, they should contact their landlord or
property management company. There are budget
programs and assistance tenants can use to help
them with winter heating costs.
4.Can I move during the winter?
If your lease expires during the winter months and
you want to move, you are free to do so. If you
wish to stay on month-to-month until the weather
is nice and it will be a more pleasant moving
experience, most leases allow for the extended
time.
However, you must then follow the month-tomonth requirements on moving out by giving the
correct notice. Read your lease carefully if you
are planning on making any changes to your lease
dates.

5. Can a landlord evict me during the winter?
The short answer is yes. A landlord can evict you
at any time for lease violations as long as they
follow the proper notice guidelines. However,
most landlords do not like having a vacant unit in
the winter and may have clauses in the lease
stating they will not evict due to certain
terms. Read your lease carefully and be a
responsible tenant.
6.What are the landlord’s responsibilities for
keeping the heat on during the winter?
If property owners pay for the heating costs in a
rental unit, the heat must maintain at least 67°
F. According to Wisconsin Law the statue says it’s
the landlord’s duty to maintain and repair “all
equipment under the landlord’s control necessary
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to supply services that the landlord has expressly
or impliedly agreed to furnish to the tenant, such
as heat…,”. You can access the full statue here.
This means landlords must repair or replace
heating systems so they work properly to maintain
67°F. If tenants notice their temperature falling
below the maintenance temp, a friendly phone call
or letter to the landlord or management company
should have this taken care of.
Your lease agreement should have all of these
questions answered for you. You may have also
signed a Nonstandard Rental Agreement when
you signed the lease.
If you signed the
Nonstandard Rental Agreement, you signed a
contract and it holds legally like the Residential
Lease Agreement signature binds legally. Review
both
to
understand
and
clarify
which
responsibilities are yours and which are the
landlords.
If you have questions about any of your
responsibilities, contact your landlord or property
management company such as Day Property
Management. They can tell you what your lease
says and who is responsible for winter
maintenance.

Representing Mental Health America of Wisconsin
at the February AASEW meeting will be Brian
Michel, Director of Prevention Services and
administrator of MHA’s suicide prevention
programming. Brian will be speaking to our
members about value of the Peer-Run Respite
model, which provides a home-like environment
for individuals who are experiencing a mental or
behavioral health crisis to escape the stressors in
their lives, connect with support services and
treatment, and avoid expensive emergency
hospitalization or the use of valuable police
resources. Peer-Run Respites provide support for
individuals who otherwise have their own home
but may simply need a few days away to help
them recover and take control of their mental
health. Peer-Run Respites operate best with the
support of communities where they are located,
and Brian will be available to provide more
detailed information to property owners who may
have questions about opening a Peer-Run Respite
in their neighborhood.
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Structuring the Ownership of
Rental Real Estate
By Attorney Nancy L. Wilson
Rental real estate owners have to navigate not
only the world of property management but also
asset protection, taxes and preserving personal
wealth. Structuring the ownership of the real
estate has a significant impact on controlling
liability risks. Limited liability companies (LLC’s)
are by far the most popular choice of ownership
for rental real estate owners. They can provide a
flow through of income that avoids double taxation
and the LLC may qualify as a trade or business
under the newly issued safe harbor rules by the
IRS for the 20% qualified business income
deduction (QBI deduction). Additional benefits of
an LLC are the ease of transferring ownership
which can be extremely beneficial in passing
wealth to the next generation or selling
membership interests in the LLC for retirement.
Limited Liability
Owning rental real estate in your personal name
comes with risk. If a liability arises from the rental
property that exceeds insurance coverage, the
owner’s personal assets will be exposed to satisfy
the creditor’s claims (internal liability).
The
opposite is true as well, if an owner has a
personal liability, then all assets owned in their
personal name are exposed to satisfy the
creditor’s claims, including the real estate
(external liability). By separating the real estate
from their personal assets through the use of an
LLC, the owner (now member) can place a barrier
between the internal or external liability creditor.
While having the real estate in an LLC is not a
silver bullet, it can provide some asset protection
if properly managed and maintained.
In Wisconsin, on application of an external liability
judgment creditor, a court can enter a charging
order against the member’s transferable interest
in the LLC, this constitutes a lien on the members’
interest and distributions from the LLC are used to
pay off the judgment, however, the creditor does
not step into the shoes of the member and does
not have management rights within the LLC or the
ability to force a sale of the real estate within the
LLC.
Generally, a creditor is deterred from
pursuing a charging order as there is uncertainty
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on when distributions will occur and there may be
recognition of income issues for the creditor
related to the pass through tax nature of the LLC.
A significant element of avoiding personal liability
requires the owner(s) of the LLC to treat the LLC
as a separate entity from their other assets, this
concept is similar to what the IRS requires under
the safe harbor to qualify as a trade or business
as provided below.
Trade or Business Safe Harbor for Rental Real
Estate
The IRS recently issued Notice 2019-07 (Notice)
on January 18, 2019, which provides a safe
harbor to establish that a real estate rental activity
rises to the level of a trade or business and
therefore qualifies for the 20% qualified business
income deduction provided under Section 199A of
the Internal Revenue Code. For purposes of
qualifying for this deduction, a “rental real estate
enterprise” is defined as an interest in real
property held for the production of rents and may
consist of an interest in multiple properties. To
qualify as a trade or business under the Notice,
the non-corporate rental real estate enterprise
must meet the following requirements:
1.
Separate books and records must be
maintained for each rental real estate enterprise.
2.
For tax years beginning prior to January 1,
2023, 250 or more hours of “rental service” must
be performed by or for the real estate enterprise
each year. The 250 hours of rental services can
be performed by owners, employees, agents, or
independent contractors.
3.
The taxpayer maintains contemporaneous
records, including time reports, logs, or similar
documents, regarding the following: (i) hours and
description of all services performed; and (ii)
dates of services with names of service providers.
The records are to be made available for
inspection at the request of the IRS. This
contemporaneous records requirement will not
apply to taxable years prior to January 1, 2019.
“Rental service” is defined in the Notice as:
Advertising for rent or lease, negotiating and
executing leases, verifying tenant information in
applications, collection of rent, daily operation,
maintenance and repair of the property,
Continued on page 11
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Landlords Can Be Liable for the Discriminatory
Acts of Their Tenants.
Continued from page one
The Court wrote that had the landlord done
nothing but merely listen to the tenant, that
its holding might have been more limited, however
in this case Glen St. Andrew took affirmative
steps to retaliate against Wetzel for complaining.
The Wetzel court interpreted the FHA broadly and
ruled that not only does the FHA create liability for
a landlord who intentionally discriminates against
a tenant based on their protected class status; the
FHA also creates liability against a landlord that
has actual notice of tenant-on-tenant harassment
based on the tenant's membership in a protected
class, yet chooses not to take any reasonable
steps within its control to stop the harassment.
While the landlord's actions in Wetzel were pretty
egregious and faced with a different set of facts
the Court may have held differently, the key
takeaway from this case is that if landlords fail to
curtail discriminatory conduct by tenants on other
tenants, when it is possible for for the landlord to
do so, the landlord may end up having direct
liability under the FHA.
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2. If a tenant complains of abuse or harassment

by other tenants, investigate the complaints to
see if they are valid. Wetzel advised the
landlord that she was called a "fucking faggot"
and
"homosexual
bitch"
by
other
tenants. Wetzel complained to the landlord
that a tenant threatened to "rip her tits
off." Another tenant reveled in his memory of
the Orlando massacre at the Pulse nightclub
and
Wetzel
reported
this
to
the
landlord. Wetzel was hit in the back of her
head while alone in the mail room sitting on her
scooter which resulted in her being knocked
from her scooter. Following the hit on the
head, tenants taunted Wetzel openly by
rubbing their heads and saying "ouch" when
they passed her. Another tenant spat on
Wetzel while in the elevator. Another tenant hit
Wetzel's scooter with his walker. It was alleged
that Wetzel reported all of this to the landlord
and that the landlord did not do anything to
investigate
the
incidents
or
protect
her. Instead the landlord chalked everything
up to the ordinary squabbling and bickering
that occurs among tenants residing in a facility
for seniors.

3. If your tenant is being harassed or abused by
other tenants do not call him or her a liar.

4. Do not dismiss abusive conduct as accidental if

Part 2: Landlords Can Be
Liable for the Discriminatory
Acts of Their Tenants
Posted by Tristan R. Pettit, Esq.
“Tristan’s Landlord-Tenant Law Blog
1/17/2019
I received an email from a reader regarding my
last post about the Wetzel case. The reader
essentially asked me what a landlord could do to
make sure that they do not become liable for the
discriminatory acts of their tenants like what
happened to the landlord in the Wetzel case.
While I cannot give legal advice (i.e. applying the
law to a certain set of facts) via this blog, I can
certainly provide general guidelines, so here
goes:

1. Don't

do anything that the landlord
in Wetzel did. Read the facts of the case they are egregious. Do the exact opposite of
what the landlord did.

your investigation proves otherwise.

5. Do not deny a tenant's allegations of abuse
and call her a liar.

6. Don't restrict the tenant that is allegedly being

abused from accessing portions of the rental
property. The landlord in Wetzel told her that
she could no longer eat in the main dinging
room and barred her from using the lobby area
except to get coffee.
The landlord also
stopped providing Wetzel with cleaning service
to which she was entitled under her lease.

7. If a tenant complains of being abused by
another tenant, do not retaliate against her for
making the complaint, by starting the process
to evict him/her.

8. Don't physically hit a tenant. It was alleged
that two of the landlord's employees woke
Wetzel up from sleeping in the early morning
hours, accused her of smoking in her room,
and then one of the employees slapped her
across the face.

Continued on page 9
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Part 2: Landlords Can Be Liable for the
Discriminatory Acts of Their Tenants
Continued from previous page.

9. If after your investigation, you believe the

allegations occurred - respond appropriately
as allowed under landlord-tenant law. The
landlord in Wetzel had the ability to contact the
police to report what was going on. The
landlord also could have served the abusive
tenant/s with the proper notice (5 day, 14 day,
28 day, or 30 day) depending on the
situation.

10. If the abusive tenants behavior has not been
corrected then proceed to evict them, if
necessary.

It is quite clear that if the landlord in this case had
made any attempt, no matter how little, to protect
Wetzel from the abuse that the Court's holding
would have not been as far-reaching. In fact, the
Court even wrote in their opinion that "had the
management done nothing but listen [to Wetzel]
we might have a more limited case."
I hope that this answers your question.

February 2019
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VITA - A Service that
May be Beneficial to
Your Tenants
Affordable Rentals
Tim Ballering
Wauwatosa, WI 53212
tim@apartmentsmilwaukee.com
t: (414) 643-5635
Bartsch Management LLC
Brian Bartsch
PO Box 26915
Milwaukee, WI 53226
info@bartschmanagement.com
t: (414) 763-7160
The Buckler Apartments
Tracy Reichert
401 W. Michigan St.
Milwaukee, WI 53203
t: (414)224-1011
www.Thebuckler.com
Forest Green Realty &
Management
Sarah Auer
Greenfield, WI 53228
sauer@forestgreenrealty.com
t: (414) 425-3134
Horizon Management Services,
INC
Becky Hildebrandt
5201 E Terrace Dr Suite 300
Madison, WI 53718
B.hildebrandt@horizondbm.com
t: (608) 354-0908
www.horizondbm.com
Meridian Group, INC
Amy Stein — Regional Manager/
Broker
624 Lake Ave
Racine, WI 53403-1206
astein@zmeridian.com
t: (262) 632-9304
www.meridiangroupinc.net
MPI Property Management, LLC
6700 W Fairview Ave
Milwaukee, WI 53213
t: (414) 933-2700
www.mpiwi.com

Nimius LLC
Dennis Schramer
815 S 9th St
Milwaukee, WI 53204
dennis@nimiusllc.com
t: (844) 464-6487
www.nimiusllc.com
Performance Asset Management
Gino Passante
2658 S. Kinnickinnic Ave
Milwaukee, WI 53207
gino@pammke.com
t: (414) 622.1296
www.pammke.com
Porch Light Property
Management
info@porchlightproperty.com
t: (414) 678-1088
Prospect Management Company
help@pmcwi.com
t: (414) 540-0004
www.pmcwi.com
REIS Property Management
662 S 94th Place
West Allis, WI 53214
matt@reispecialists.com
t: (414) 797-1819
Wisconsin Lakefront Property
Management LLC
Eileen Robarge
info@windwardcovellc.com
t: (866)542-5851
www.lakefrontpropertyllc.com

Please note:
All Business Members
listed in this directory are
current business members
in good standing with the
AASEW and are offered
only as such.

By Dawn Anastasi
AASEW Board Member
Information taken from irs.gov and
revenue.wi.gov
The Volunteer Income Tax
Assistance (VITA) program offers
free tax help to people who
generally make $58,000 or less,
persons with disabilities and
limited English speaking taxpayers
who need assistance in preparing
their own tax returns. IRS-certified
volunteers provide free basic
income tax return preparation with
electronic
filing
to qualified
individuals. (Generally, basic form
1040.)
The VITA program does not assist
individuals who need to file
Schedule C (Profit or Loss From a
Business),
Schedule
D
(Complicated and Advanced D's),
or Schedule E (Rental Income),
among other certain tax situations.
In addition to VITA, the Tax
Counseling for the Elderly (TCE)
program offers free tax help for all
taxpayers, particularly those who
are 60 years of age and older,
specializing in questions about
pensions and retirement-related
issues unique to seniors. The IRScertified volunteers who provide
tax counseling are often retired
individuals associated with nonprofit organizations that receive
grants from the IRS.
In Wisconsin, VITA sites can also
assist tenants with filing the
Homestead Credit, which is
available for individuals who make
$24,680 or less, and paid rent or
property taxes during the tax year.
For Wisconsin VITA sites, please
visit https://www.revenue.wi.gov/
Pages/FAQS/pcs-vita.aspx
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Structuring the Ownership of Rental Real Estate
Continued from page 7
management of the real estate, purchase of
materials and supervision of employees and
independent contractors.
The term “rental
service” does not include arranging financing;
procuring property; studying and reviewing
financial statements or reports on operations;
planning, managing or constructing long-term
capital improvements; or hours spent traveling to
and from real estate.

For purposes of qualifying for the safe harbor, the
real estate may not be used as a residence for the
taxpayer, owner or beneficiary of a relevant pass
through entity. In addition, real estate rented
under a triple net lease is also not eligible. The
effective date applies to years after December 31,
2017.
The Notice should be reviewed for
additional exclusions and procedural requirements
for applying for the safe harbor.
An operating agreement for multiple member
LLC’s is a major component for keeping the
assets in the LLC separate from the owner’s
interests. A well-developed operating agreement
also provides the mechanisms for transferring LLC
interests as part of a member’s individual estate or
succession plan.
LLC Transferability
LLC’s continue to be a popular choice for estate
and succession planning due to the flexibility of
transferring a member’s interest through lifetime
gifts, buy-sell agreements and transfers to third
parties. Transferring the LLC member’s interest
through an estate plan can take advantage of the
step up in basis allowed under I.R.C. § 1014,
which increases the deceased member’s interest
in the LLC to be the fair market value on the
underlying real estate as of the date of death.
This step up avoids tax to the beneficiaries and
reduces capital gains for the beneficiary in the
future.
Conclusion
The use of LLC’s can be customized to limit
liability, provide flexibility, qualify for tax benefits
and meet the individual estate planning goals of
the owner. With some custom planning, an owner
of rental property can benefit on many fronts with
the correct choice of entity.
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AASEW BUSINESS MEMBER DIRECTORY
ATTORNEYS

COLLECTIONS

Attorney Tristan R. Pettit
Petrie & Pettit
250 E Wisconsin Ave #1000
Milwaukee, WI 53202
tpettit@petriepettit.com
t: (414) 276-2850
www.LandlordTenantLawBlog.com

Finance System of Green Bay Inc.
Jeff Shavlik
PO Box 1597
Green Bay, WI 53305
jeff@fsgbcollections.com
barb@fsgbcollections.com
Tri City National Bank
t: (920) 431-7220
10909 W. Greenfield Ave,
www.professionalcollectionagencies.com
West Allis, WI 53214
W.Walsh@tcnb.com
CREDIT REPORTS
t: 414.476.4500
www.tcnb.com
Landlord Services
Kathy Haines
U.S. Bank-Metro Business Banking
818 S Irwin Ave
Jason R. Klein, Vice President
Green Bay, WI 54301
Market Lead/Emerging Business Group
infoserv99@yahoo.com
MK-WI-T5, Milwaukee, WI 53202
t: (920) 436-9855
Jason.klein@usbank.com
www.wicreditreports.com
t: W: 414.765.5498
t: M: 262.949.1320
EXTERMINATORS
www.usbank.com

Attorney Mary Ann McCarthy
826 N Plankinton Suite 600
Milwaukee, WI 53203
marymccarthylaw@att.net
t: (414) 287-1177
Roney & Knupp LLC
230 W Wells St
Milwaukee, WI 53203
evan@roneyknupp.com
t: (414) 299-3875

Insight Investment Advisers
Delaware Statutory Trusts
(DST, for use in 1031 Exchange)
Brandon Bruckman
brandon@investwithinsight.com
t: (414) 322-3237

APPLIANCES / APPLIANCE REPAIR
As New Appliances
5825 W National Ave
West Allis, WI 53214
t: (414) 465-9354
www.asnewresale.com
Arras Appliance Repair Service
2273 N 73rd St
Wauwatosa, WI 53213
t: (414) 774-9050
CABINETS AND COUNTER TOPS
Milwaukee Cabinetry
Alysa Robbins
1168 N 50th Place
Milwaukee, WI 53208
alysa@milwaukeecabinetry.com
t: (414) 771-1960 ext: 105
Milwaukee Marble and Granite
4535 W Mitchell St
Milwaukee, WI 53214
Andy@milwaukeemarble.com
t: (414) 645-1538
Jon@milwaukeemarble.com
t: (414) 431-2997
CLEANING
The Very Best Cleaning Service
New Berlin, Wisconsin
t: (414) 526-5656
www.verybestcleaning.com

Michalak Pest Control
Tim Michalak
3510 W Abbott Ave
Greenfield, WI 53221
tim.a.michalak@icloud.com
t: (414) 916-8580
www.michalakpestcontrol.com
Nexus Pest Solutions
3900 W Brown Deer Rd PMB 281
Brown Deer, WI 53209
wwhite@nexuspestsolutions.com
t: (414) 355-3732
www.nexuspestsolutions.com

Waterstone Bank
21505 E Moreland Blvd
Waukesha, WI 53186
juliefaykrivitz@wsbonline.com
t: (414) 459-4568
www.wsbonline.com
FIRE DAMAGE, FLOOD &
RESTORATION

FINANCING

Giertsen Company of Wisconsin
Lynn
W223 N798 Saratoga Dr
Waukesha, WI 53186
lynnr@giertsenco.com
t: (262) 717-1300

The Equitable Bank
2290 N Mayfair Rd
Wauwatosa, WI 53226
mike.cottrell@equitablebank.net
t: (414) 777-4183
www.theequitablebank.com/businessbanking-team.aspx

ServiceMaster Kwik Restore
2122 22nd Street
Kenosha, Wisconsin
KWatts@SMkwik.com
info@SMkwikrestore.com
t: (847)975-0183
www.servicemasterkwikrestore.com

First Federal Bank Commercial Banking
Matthew Mancuso
1360 S Moorland Ave
Brookfield, WI 53005
t: (262) 788-9769
www.ffbwi.com

Sid Grinker Restoration
Shari Engstrom
Emergency Service 24/7/365
Milwaukee, WI
t: (414) 264-7470

FLOORING
Gain 1031 Exchange Company, LLC
Patrick Harrigan, CES
Carpetland USA
200 S Executive Dr, Suite 101
Troy Allgood
Brookfield, WI 53005
1451 S 108th St
Patrick.harrigan@gainexchangecompany
West Allis, WI 53214
.com
troya@carpetlandwi.com
t: (262) 402-8072
t: (414) 331-2851
www.gain1031exchangecompany.com

AASEW BUSINESS MEMBER DIRECTORY
Carpetland USA
W188 N9875 Maple Rd
Germantown, WI 53022
stevem@carpetlandwi.com
t: (414) 727-3000
www.carpetlandusaflooringcenter.com

Two Men and a Truck Milwaukee
435 S 116th St
West Allis, WI
info0179@twomen.com
t: (414) 257-2700
www.twomenmilwaukee.com

FORMS / LEASES

PAINT & PAINTING SUPPLIES

WI Legal Blank
Steve Russell/Rick Russell
749 N 37th St
Milwaukee, WI 53208
info@wilegalblank.com
t: (414) 344-5155
www.wilegalblank.com

Sherwin Williams
10931 W Mitchell St
Milwaukee, WI
swrep6301@sherwin.com
t: (262) 549-9007

HARDWARE

Exclusive Painting LLC
Jose Pastrano Rangel
1118 S 24th Street
Milwaukee WI 53204
josexclusive@outlook.com
t: (414) 699-5049
www.exclusivepaintingllc.com

Home Depot
Michael Dwyer
2% Cash Back On All Purchases
Michael_dwyer@homedepot.com

PAINTERS

INSURANCE

SEWER & DRAIN CLEANING
ABC Sewer & Drain
Bill Peretz/Tammy Hammond
4359 S Howell Ave #108
Milwaukee, WI 53207
bill@abcsewer.com
t: (414) 744-6060
TELEPHONE SOLUTIONS
Slingshot Concierge Group
Eric Forrestal
eric@livingconnected.com
t: (937) 581-9597
www.slingshotlife.com
TOWING & RECOVERY SERVICES
Always Towing & Recovery, Inc
3700 W Wells St
Milwaukee, WI 53208
melgaglione@icloud.com
t: (414) 933-7666
www.alwaystowingandrecovery.com

REAL ESTATE BROKERAGE
P&C Insurance
Bob Dummer
405 N Calhoun Rd #203
Brookfield, WI 53005
bdummer@pc-insurance.net
t: (262) 784-0990
www.pc-insurance.net

Graig Goldman Group,
RE/MAX Lakeside Realty
1200 E Capitol Dr,
Milwaukee WI 53211
ggoldman@remax.net
t: (414) 788-0449

WATER HEATERS

JUNK REMOVAL

ROOFING

JDog Junk Removal—Menomonee Falls
Andrew Zell
12733 W Arden Place
Menomonee Falls, WI 53051
mfalls@jdog.com
t: (414) 828-5364
www.jdogmenomoneefalls.com

Overhead Solutions, Inc
Troy Bauer
Director of Business Development
2368 East Deerfield Ave
Suamico WI 54173
troy@overheadsolutionsinc.com
t: (920) 737-5598
f: (920) 490-9101
www.overheadsolutionsinc.com

Reliable Water Services
2400 S 102nd St, Suite 103
Milwaukee, WI 53227
info@reliablewater247.com
t: (800) 356-1444
www.reliablewater247.com
WINDOWS & DOORS

LAUNDRY EQUIPMENT & SALES
Wash Multi Family Laundry Solutions
t: 800-777-1484
www.washlaundry.com/stackup
MOVING SERVICES
Eagle Movers
929 W Bruce St
Milwaukee, WI 53204
jimbrittain@moves.net
t: (414) 383-1776
www.moves.net

ROOFING/MOLD REMEDIATION
Steamatic Restoration and Cleaning
Bo Drazovic
112 E Washington Street,
Milwaukee WI 53204
generaltradecorp@gmail.com
t: (414) 588-3300
www.steamatic.com

Advanced Window Systems
Stephen Smith, President
7470 Forest hills Rd.
Loves Park, IL 61111
stephen@usaadvancedwindowsystems.com
t: (815) 654-4200
f: (815) 654-4211
www.advancedwindowsrockford.com
Lisbon Storm—Screen and Door
5006 W Lisbon Ave
Milwaukee, WI 53210
t: (414) 445-8899
www.lisbonstorm.com
Milwaukee Windows
Ihsan Atta
PO Box 638
Milwaukee, WI 53201
t: (414) 375-2020

Please note:
All Business Members listed in this directory are current business
members in good standing with the AASEW and are offered only as such.
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Advertising rates
for the Owner Magazine
Ad Size

#of runs Total Cost

Business card

6
12

$200
$250

Quarter Page

1
6
12

$50
$275
$500

Half Page

1
6
12

$80
$325
$550

Full Page

1
6
12

$150
$600
$1000

Notes:
•

•

•

•

•

Ads are black and gray scale in print unless other
arrangements are made. Ads will all appear in
color if color ads are provided in the electronic
copy of the newsletter.
If an ad is changed during a run, blocks may still
be purchased, however, there will be a $25
charge for each new/changed ad
Additional costs may be incurred if your Ad
needs to be designed or modified. Please contact
Kathy with any questions or changes.
(Kathy@aasew.org) (414) 276-7378
Ad space for more than one run must be
purchased in blocks of 6 or 12 consecutive runs,
and must be paid in full to receive block prices.
Please furnish ads as jpegs for best results.
Please send ads to Kathy@aasew.org

Massive Mortgage
Data Breach
By Tim Ballering
AASEW Treasurer
“Just a Landlord” Blog
http://justalandlord.com/
1/30/19
As we are in an industry that many of us have or
had mortgages, it is probably a good idea to keep
an eye on your credit report for a while, again…

As reported by TechCrunch:
The server, running an Elasticsearch database,
had more than a decade’s worth of data,
containing loan and mortgage
agreements, repayment schedules and other
highly sensitive financial and tax documents that
reveal an intimate insight into a person’s financial
life
But it wasn’t protected with a password, allowing
anyone to access and read the massive cache of
documents.

OWNER Magazine
Claiming a 20% Small Business Tax Deduction for
your Rentals
Continued from page 1
AASEW Board members Tim Ballering and Dawn
Anastasi have posted information on the AASEW
listserv. You will qualify for the deduction if you meet
the “safe harbor” test of spending at least 250 hours
per year of time on your rental operations. Your
personal time and time of contractors, handymen
and employees will count.
From JDSupra:
To qualify for the safe harbor, a rental operation
must meet three requirements. In general, it must
(1) maintain separate books and records for each
rental enterprise, (2) involve the performance of at
least 250 hours of rental real estate services each
year (which, according to Treasury officials
announcing the safe harbor, may be performed by
employees or contractors other than the taxpayer),
and (3) maintain contemporaneous records
regarding the rental real estate services performed.
Certain rental real estate arrangements are
excluded from the safe harbor, such as real estate
rented or leased under a triple net lease, as
specifically defined in the proposed revenue
procedure.
From Journal of Accountancy
Under the proposed safe harbor, a “rental real
estate enterprise” would be treated as a trade or
business for purposes of Sec. 199A if at least 250
hours of services are performed each tax year with
respect to the enterprise. The IRS says this includes
services performed by owners, employees, and
independent contractors and time spent on
maintenance, repairs, rent collection, payment of
expenses, provision of services to tenants, and
efforts to rent the property. However, hours spent in
the owner’s capacity as an investor, such as
arranging financing, procuring property, reviewing
financial statements or reports on operations, and
traveling to and from the real estate will not be
considered hours of service with respect to the
enterprise.
Be sure to start keeping time sheets for yourself
and those who work for you. You should consult
your tax advisor or accountant for guidance on how
to preserve this valuable deduction.
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Would you like to submit an article for publication
in the AASEW monthly newsletter?
Here are the current submission guidelines:
•
•
•

•
•
•

•
•

Deadline for all submissions is the first of each
month.
The newsletter will be delivered electronically
to the membership on the 10th of the month.
Limited print copies of the newsletter will be
available at the General Membership Meeting
following its publication.
We are happy to accept one article per author
per newsletter.
Please keep article to approximately 500
words in length.
Any edits made to an article (generally for
length) will be approved by the contributor
before it is published.
All articles must be properly attributed
The Editorial Staff reserves the right to select
articles that serve the membership, are timely
and appropriate.
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Knowledge
can be fun!
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PO Box 174
Butler, Wisconsin 53007
(414)276-7378
http://www.aasew.org

Looking forward…
Membership Meeting—Monday, February 18, 2019
We will welcome Attorney Nancy Wilson from Axley Brynelson, LLP.
She will be talking LLC formation, taxes and more! Community
Spotlight Guest: Brian Michel from Mental Health America of
Wisconsin
Membership Meeting—Monday, March 18, 2019
Safety: How to protect yourself, your tenants and your property.
Watch for more details.
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